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CAV JUDGMENT

(PER : HONOURABLE THE CHIEF JUSTICE MRS. JUSTICE SUNITA AGARWAL)

The present public interest petition has been filed by a group

of persons residing at different places in the city of Ahmedabad.  It

is stated in the writ petition that the petitioners being the residents

and commuters in the city of Ahmedabad would be affected by the
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impugned  decision  of  the  Ahmedabad  Municipal  Corporation

(hereinafter referred to as ‘the AMC’) for constructing a  flyover at

the Panjrapol junction.  

2. The prayers made in the writ petition originally were to issue

a writ, order or direction quashing and setting aside the decision of

the AMC to construct the flyover at  the Panjrapol  junction and

commanding the respondents not to take any further steps towards

construction of the said flyover; to quash and set aside the decision

of the AMC to award the contract of construction of flyover at the

Panjrapol  junction  to  the  respondent  No.3  herein-namely  Ranjit

Construction Co. The other prayers added by amendment pursuant

to the order dated 07.08.2024 passed in the present petition are

pertaining to the problems and inconveniences caused to the public

on the Sarkhej-Gandhinagar highway and other issues relating to

the traffic management in the city of Ahmedabad.

3. We may note, at the outset, that a suo motu public interest

petition  has already been registered being W.P.(PIL)  No. 50 of

2024  in  the  matter  of  Management  of  traffic  in  the  city  of

Ahmedabad  and  the  issues  of  poor  and  inadequate  road
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infrastructure etc..  

4. In the present petition during final hearing, the learned senior

advocate  for  the  petitioners  confined  his  arguments  to  the

feasibility/requirement of the flyover at the Panjrapol junction.  The

matter was heard at length on 24.12.2024, when the judgment was

reserved.   We, therefore,  confine our decision to the arguments

made by the learned senior counsel for the petitioners with regard

to the requirement of construction of a flyover at the Panjrapol

junction. 

5. Mr. Mihir Thakor, the learned counsel for the petitioners, at

the inception of his argument gave an overview of the Panjrapol

junction, which is an intersection/cross roads located in the West

Zone of the Ahmdabad city between two roads named as: (i) the

120 feet University road, which cuts across the junction from the

University/Vijay Char Rasta side to the Nehrunagar circle side and

goes further towards the Shreyas Crossing/Paladi/Maninagar  area;

(ii) the second road perpendicular to the 120 feet road is the Dr.

Vikram Sarabhai  Marg-IIM Road.   It  is  submitted  that  the  Dr.

Vikram Sarabhai  Marg/IIM Road is  an extremely important road
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from the view point of its location and green cover as it has large

number of fully grown green trees on it.  Various institutions of

National, Cultural, Social and Public Importance are located  and

accessed through Dr. Vikram Sarabhai Mark/IIM Road; namely, the

Indian  Institute  of  Management,  the  Government  Polytechnic

Campus, the Ahmedabad Management Association, the Ahmedabad

Textile Industries Research Association besides hospitals as Jivdaya

Charitable Trust Animal Hospital, Aartham Multi Specialty Hospital

etc..

6. The two sides of Dr. Vikram Sarabhai Marg/IIM Road  are -

(i) the road coming from the Indian Institute of Management (IIM)

to Panjrapol junction and (ii)  the road coming from Polytechnic

Compound/Ambawadi to Panjrapol junction.

7. It is argued by the learned senior counsel for the petitioners

that there exists a bridge over the Dr. Vikram Sarabhai Marg/IIM

Road which leads towards Vastrapur.  The flyover at the Panjrapol

junction, if constructed,  two bridges will be very close and the

situation would result in traffic congestion rather than easing out

the traffic.  It was further argued that the decision to construct
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flyover at the Panjrapol junction is contrary to the well established

and well accepted norms that a junction requires a flyover only

when the total traffic on all the arms of intersection exceeds 10,000

PCR/hours, as per the ‘Guidelines for the Design of Interchanges in

Urban Areas’ published by the Indian Road Congress.  Clause 4.5.6

of the guidelines published by the Indian Road Congress in the year

2017  has  been  placed  before  us  to  vehemently  submit  that  an

expert  body  after  study,  had  categorically  indicated  that  when

interchanges are designed and operated efficiently, they significantly

reduce  the  travel  time  and  costs  as  compared  to  at-grade

intersections. The analysis reveals that for a thumb-rule, the guiding

principles conceptualizing a traffic interchange must be:-

 At all crossings of highway of the major hierarchy to be

developed as fully access controlled.

 At all  major crossings on highways to be developed to

expressway standards.

 At the crossing of a major arterial road with another road

of similar category carrying heavy traffic.

 When an at-grade intersection fails to cater the volume of

traffic  resulting  in  congestion  and  frequent  blockage  at  the
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intersections e.g. when total traffic of all the arms of intersection

exceeds 10,000 PCU per hour.

 High rate of fatal accidents at an at-grade intersection in

spite of other traffic control or improvement measures.

 When the topography is such that interchange is the  only

alternative that can be constructed economically.

8. In light of the said guiding principles,  it  was argued that

three  reports  pertaining  to  the  traffic  volume  at  the  Panjrapol

junction  are  required  to  be  considered  for  the  purposes  of

understanding the requirement of flyover at the intersection named

as the Panjrapol junction.  The first study about the traffic volume

was conducted by the CSIR-CRRI in November, 2012 at the instance

of  the  AMC  and  the  peak  hour  PCU/hours  at  the  Panjrapol

intersection on a weekday was slightly exceeding 10000 PCP/hour.

As a result of it, under the CSIR report of 2012, a flyover had been

recommended  on  the  University  road.  However,  in  the  second

report of the IITRAM, the study of traffic volume conducted for the

city  of  Ahmedabad  in  February,  2020,  the  PCO/hour  has  been

reduced to 8,582 PCU/hours.  The traffic studies conducted by the

Civil  Engineering Department,  IITRAM (Institute of Infrastructure,
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Technology, Research and Management, Ahmedabad) compiled in its

final report of February, 2020 at page No. '287' of the paper book

has been placed before us to vehemently argue that based on the

turning  movement  traffic  data  analysis,  it  was  observed  that

maximum peak hour flow at the Panjrapol intersection for the base

year was 8582 PCUs.  Hence, it was recommended that the junction

(Panjrapol) qualifies for Grade Separated Facility as per code in next

five  years.   It  was  further  recommend that  looking  to  the  site

conditions,  traffic volume and importance of the junction, signal

needs to be re-designed immediately for smooth traffic movements

for the base year (2020). Also traffic projection revealed that there

was immediate need  of the Grade Separated Facility in the next

five years (horizon year 2025).

9. It was, thus, argued that in the IITRAM report, there was an

assumption that the Panjrapol junction will qualify in the next five

years due to presumed traffic growth rate @ 7.5% p.a., in future,

as applied therein on the figure of 8582 PCU/hour noted in the

base year 2020.  However, the IITRAM report while recommending

that the Panjrapol junction qualifies for Grade Separate Facility has

completely  ignored that  the PCU figures  had substantially  fallen
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from 2012 to 2022.  The prediction in the said report that by 2020,

the peak hour PCU would increase to 12,321 PCU/hour and would

be in excess of threshold of 10,000 PCU/hour, has not been proved

true,  inasmuch as,   in  the  recent  report  on  the traffic  volume

conducted  by  SVNIT  (Sardar  Vallabhbhai  National  Institute  of

Technology, Surat) in October, 2024, PCU/hour has fallen down to

only 6,421 PCU/hour, which is much below the threshold limit of

10,000  PCU/hour.   On  that  basis,  it  was  argued  that  the

recommendation in the IITRAM report that the flyover would be

needed in the next five years, i.e. Horizon Year 2025, to meet with

the requirements of the traffic movements and improvement of the

Panjrapol  intersection  in  Ahmedabad,  therefore,  cannot  be

implemented in view of the recent report of 2024 conducted by the

SVNIT at the instance of the AMC itself.

10.  The SVNIT’s final report itself contains a comparative table of

peak  hour  volume  in  three  reports  namely  CSIR-CRRI  2012;

IITRAM's report of 2020 and SVNIT's report of 2024, which show

40% fall in the traffic volume at the Panjrapol junction in the last

five years.  The contents of SVNIT’s final report at page No. ‘1536’

of the paper book have been placed before us to submit that SVNIT
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prepared its report on the basis of imaginised 6% volume traffic

growth  when  actual  traffic  volume  at  the  zone  is  falling

substantially, whereas in the last two reports, i.e. CSIR-CRRI study

conducted in 2012 and IITRAM’s study of 2020,  the peak hour

traffic forecast was with 3% growth rate.  This clearly demonstrates

that  SVNIT  totally  ignores  the  actual  figures  and  the  relevant

historical datas, which makes it perverse, inasmuch as, the data

noted in the report of the SVNIT for traffic volume itself shows

considerable fall since 2012 onwards because of the development of

the alternative transport system  such as BRTS & Metro. It was

contended that even in its own affidavit  dated 21.08.204 of the

AMC at page No. ‘1139’ of the paper book,  the AMC has stated

that the requirement to construct the new roads, widening existing

roads and construction of new flyover became redundant in some

parts of the city because of the Metro-Rail Project and alignment of

various bridges and structures required for the said project.

11. Based on the above data, it was vehemently argued by the

learned senior counsel for the petitioners that the Panjrapol junction

has no traffic congestion issue and it is one of the most smooth

flowing intersection. There is absolutely no requirement for flyover
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at the Panjrapol junction, as is clear from the three reports relied

on by the AMC itself.   It  was  argued that  the construction of

flyover at the Panjrapol junction will not only result in the wasteful

expenditure  of  public  money,  but  will  result  in  major  traffic

congestion rather than making improvement thereon and further it

will damage the green cover of the city.  The submissions is that

this is a classic example of unsustainable development as a result of

non-application of mind by the AMC, when the traffic volume is

falling  and  alternative  transport  systems  are  being  developed.

Moreover,  the  city  is  extending  towards  outer  areas  and  the

authorities were required to consider all these factors while taking

decision to construct the flyover, which has not been done in the

instant case.

12. The second ground to challenge the construction of flyover is

that the construction of flyover over the Dr. Vikram Sarabhai Marg/

IIM Road will result in making too narrow service lanes on both its

sides, which would further add to major traffic congestion.  The

attention of this Court is invited to the page No. ‘1071’ of the

paper book to argue that the press note issued by the AMC on

29.06.2024 indicates that the width of the service road of 4 meters
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would  be  too  narrow.   It  is  submitted  that  even  the  existing

barricading put up by the contractor besides the proposed flyover

gives a width of the service road only about 4.3 to 4.4 meters,

giving  a  clear  idea  of  the  problem  that  will  be  faced  by  the

commuters.  A service lane of only 4 meters will result in great

congestion  on the  service  road  and  in  fact  on  the  entire  road

particularly near the campus of the important institutions like the

Government  Polytechnic  and  AMA  (Ahmedabad  Management

Association), the passing of large vehicles like fire brigades from

such  a  narrow service  lane  would  be  impossible,  resulting  into

serious risk to the properties falling nearby such a narrow service

lane, in the case of fire.

13. It  was  further  argued  that  the  main  reason  given  in  the

IITRAM report for proposing the flyover on the Dr. Vikram Sarabhai

Mark in place of 120 feet road of the intersection, is that there is a

heavy right turning movement while taking the right turn from the

L.D. College on 120 feet road towards Vastrapur (on the Dr. Vikram

Sarabhai Marg). Considering the heavy right turning movement of

the intersection and the left turning movement while taking the left

turn from Nehru circle on 120 feet road towards Vastrapur on the
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Dr. Vikram Sarabhai Mark, the flyover has been proposed over the

Dr. Vikram Sarabhai Marg with the idea that it would ease the

traffic.

14. The argument is that if this reasoning in the IITRAM report is

considered taking into account the aforesaid heavy right turning and

left turning movements which is all going to enter into the 4 meter

wide service road would be creating extremely chaotic situation on

the service road and consequently later on the Dr. Vikram Sarabhai

Mark towards Vastrapur and also on the IIM flyover.  The resultant

effect would be that four wheelers would be stucked on the service

road resulting  in  the  other  vehicles  stucked on the  Dr.  Vikram

Sarabhai Marg and also on the IIM flyover, for a longer duration.

The blockage on the service road would further cause a chaotic

traffic jam at the Panjrapol cross roads itself as many four wheelers

will be stucked at the cross road as they will not be able to enter

the service roads.  The submission, thus, is that even as per own

affidavit  of  the  AMC dated  21.08.2024  (para  ‘42’  at  page  No.

‘1132’ of the paper book) four meter service road would be too

narrow.

15. The third point of the argument is that the proposed flyover
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if constructed, over the Dr. Vikram Sarabhai Marg, the same will

be close to the already existing IIM flyover, which would result in

major  congestion on the existing main road.  Immediately after the

IIM flyover opens at Vastrapur, which is a bottleneck, during peak

hours, all the traffic coming from Panjrapol over the two flyovers,

is going to create a further bottleneck and the traffic congestion at

the IIM flyover and at Vastrapur side, where it goes down.

16. The  next  point  of  argument,  which  has  been  vehemently

pressed into servie, is the destruction of the green cover.  It was

argued that Dr. Vikram Sarabhai Mark is an extremely green cover

road with fully  grown trees.   The construction of  the proposed

flyover will result in cutting of the large trees and will damage the

green cover and ecosystem of the area.  Referring to the press note

dated 29.06.2024 of the AMC at  page No.  ‘1071’  of the paper

book, it is submitted that the AMC has declared that 19 trees will

be  re-planted  and  five  trees  will  be  heavily  trimmed.   The

petitioners  strongly  believe  that  many  more  trees  be  actually

uprooted and the statement about the 19 trees being re-planted is

unbelievable, inasmuch as, these trees are 50-60 years old.  The

claim of the AMC that it is going to transplant them is a baseless
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false claim.  The statement on the part of the AMC that five trees

will be heavily trimmed itself shows that it would be as good as

killing the tress.  The press note has been issued only to silence the

protest by many residents/environment protectors against cutting of

the trees.  

17. The submission is that the cutting of the trees is a matter of

serious concern, specially considering the city of Ahmedabad which

is already facing substantial loss of its green cover.  As per the

report of the Forest Survey of India’s of 2020-2021 between 2011

and 2021,  forest  cover has decreased in three major cities,  one

amongst  which  is  Ahmedabad,  where  48%  decrease  has  been

reported in the last 10 years.  The city has lost nearly half of its

forest cover due to such unsustainable development.  

18. The  learned  counsel  for  the  petitioners  has  vehemently

assailed the SVNIL’s report recommending for construction of the

Panjrapol flyover over the Dr. Vikram Sarabhai Mark/IIM Road by

submitting that SVNIT’s report (interim and final reports) have been

made at  the behest  of  the AMC solely  to  justify  its  action for

construction of the flyover.  The said reports have been made with
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the sole objective of putting the stamp of approval upon the AMC’s

plan of  construction of the flyover  and lack credibility,  and no

sanctity can be attached to it.   To substantiate this argument, it

was argued that the credibility is shaken by the mere fact that

though the AMC has assigned the work of detailed survey  report to

the SVNIT on 14.08.2024,  however,  the reports  are based on a

purported  analysis  of  the  traffic  volume  data  of  28.07.2024,

30.07.2024 and 06.08.2024.  This fact itself would show that the

SVNIT did not conduct any traffic volume data analysis of itself and

its reports are complete farce.  

19. It was contended that moreover during the course of hearing

in the matter on 7.8.2024 and 22.08.2024, there were deliberations

in the Court for calling the reports from an independent agency on

the  feasibility  of  the  flyovers,  particularly  the  proposed flyover.

The Court was also considering the appointment of an independent

agency/ institution to conduct the survey of the Panjrapol crossroad

and even called for the suggestions of the parties with respect to

the claims.  In the meantime, the AMC unilaterally assigned the

task to the SVNIT on 14.08.2024 and during the course of hearing

on 22.08.2024, it did not intimate the Court that an agency had
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already been engaged for the purpose.  On 6.9.2024, the AMC filed

an interim report made by the SVNIT by unilaterally appointing it.

Such action of the AMC itself amounts to over-reaching the process

of the Court and is aimed at stalling/avoiding for appointment of an

independent agency for conducting the survey.

20. Further the interim report  made by the SVNIT within less

than 17 days on AMC's asking the SVNIT to make detailed survey,

itself  demonstrates  the  manner  in  which  the  report  has  been

obtained by the AMC.  The biggest fallacy in the report is that it

assumes that there will be an annual growth of 6% per annum in

the traffic volume at the junction whereas the data of the three

reports between 2012 to 2024 indicated a 40% fall in the volume in

the last four years and there has been an annual decrease of 7.5%

per annum in the traffic  volume.  The contents of the SVNIT’s

report itself indicates that there is no need for flyover at present

and till the year 2025, and yet the report proceeds to recommend a

flyover just to back the decision of the AMC.  The SVNIT’s reports

are vitiated,  as  they have not  been prepared under the normal

circumstances, but in a situation where the AMC is bent upon to

get endorsement of its view by the SVNIT o construct the flyover-
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in-question. 

21. It  was  lastly  argued  that,  if  at  all  a  flyover  is  to  be

constructed over the Panjrapol junction, it should be constructed

over the 120 feet road and not over the Dr. Vikram Sarabhai marg/

IIM road.   The  Dr.  Vikram Sarabhai  marg  is  24 to  25 meters

whereas the University road from Nehrunagar to Vijay Cross Road

is much wider, i.e. 120 feet road, and has a greater traffic.  The

CSIR report of 2012 had recommended a flyover over the  120 feet

road.  It further recommended for split lane flyover as perfectly

possible on the 120 feet road.  In fact,  two such flyovers have

already  been  constructed  on  three  cross  roads  namely  the

Shivranjani cross road, the Helmet junction and the AEC junction.  

22. It was, thus, vehemently argued that constructing a flyover

over the Dr. Vikram Sarabhai Marg will not only destroy the beauty

of the road and would result in some important institutions getting

hidden behind the flyover whereas they ought to fall on the main

road and not on the service lane or near the service lane.

23. It was again submitted by the learned senior advocate for the

petitioners that primary contention of the petitioners is that   no
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flyover  ought  to  be  constructed  at  the  Panjrapol  junction  and

without prejudice to the said contention, in the alternative, it has

been argued that if at all a flyover is to be constructed over the the

Panjrapol junction, it should be over the 120 feet road (University

road from Nehrunagar to Vijay Cross Raod).  It was urged that the

AMC merely wants to jump into Rs. 100 crores expenditure and

permanently alter the road without taking any concrete steps to

make smart changes like altering/improving traffic control measures,

redesigning the signal etc..  The AMC has not placed on record

anything to show that it has taken any steps to improve speed or

traffic control measures or do signal redesigning for smooth flow of

traffic.  

24. One more issue raised by the learned senior advocate for the

petitioners vehemently pressed into service is about the selection of

the Ranjit Construction Company (respondent no.3) as a contractor.

It is argued that the construction of the Panjrapol flyover has been

handed over to Ranjit Construction Company, which is an entity of

the Ranjit Group.  The Ranjit Group has a bad track record of life

threatening instances having occurred during constructions carried

out by it between the years 2007 to 2024, which include collapsed
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flyover,  collapsed  bridges  and  foundation  pillar,  destruction  to

ecological balance of Sabarmati River, cranes falling on bungalows

(Surat Metro Project) and allegations of corruption etc..  Handing

over  the  work  of  construction  of  such  an  strategically  located

flyover at an important junction endangers the lives of thousands of

persons, which is a serious issue and required to be looked into.  

25. Placing certain facts about the Ranjit group and its entities, it

was  argued  that  three  entities  namely  Ranjit  Buildcon  Limited,

Ranjit  Projects Private Limited and Ranjit  Construction are sister

concerns and part of the Ranjit group.  Ranjit Buildcon Ltd. and

Ranjit  Construction  company,  in  fact,  share  the  same  address

namely  ‘Ranjit  House,  Opp.  Sun  Residency,  B/h.  Bhagwat

Bungalows, Thaltej-Shilaj Road, Ahmedabad.  The aforesaid three

entities are managed by the same group of companies.  One shri

Satishkumar Mohanbhai Patel is a partner in Ranjit Construction Co.

and is a Director in Ranjit Projects Private Limited.  His brother

Mr. Mukeshkumar Mohanbhai Patel is a Director in Ranjit Buildcon

Limited and in Ranjit Projects Private Limited.  Out of the above

three entities, two entities namely Ranjit Buildcon Ltd. and Ranjit

Construction  Co.  had  submitted  bids  for  the  Panjrapol  flyover,
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which are sister concerns. The track record of the Rajnit Buildcon

Ltd. is very poor and even at one stage, the Ahmedabad Urban

Development  Authority in its affidavit filed before this Court in the

year 2022 had submitted that the New Bridge over Rupen River

caved in involving the petitioner company therein, which is Ranjit

Buildcon Ltd.  In the material brought before the Court, there are

instances  of  negligence  of  Ranjit  Buildcon  in  carrying  out

construction work projects.  The orders were passed in May, 2023

by  the  Executive  Engineer,  Gujarat  Water  Supply  and  Sewage

Board,  to debar the Rajnit Buildcon Co. for a period of three years

from participating in contract or tender issued by the GWS&SB and

the said debarment was issued on account of its multiple failure to

perform  operation  and  maintenance  work  on  the  water  supply

infrastructure despite repeated reminders and notices  On a writ

petition filed by these entities, however, the order of debarment

was set aside on the ground of being unreasoned order and the

matter has been remanded back for taking fresh decision.  It was

impressed upon that while doing so, this Court observed that many

villages  had  been  badly  affected  because  of  the  actions  of  the

contractor.  
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26. It was, thus, vehemently argued that it is a case of collusive

bidding  by the sister concerns belonging to the same group and

hence each ought to be disqualified.  Moreover, handing over the

work of  construction  of  such  an  important  junction to  such an

entity despite a poor track record, is a matter of utmost seriousness

that calls for an inquiry.  It was further submitted that the Standing

Committee  of  the  AMC  on  7.3.2024  has  increased  the  cost  of

construction payable to Ranjit Construction Co. to the tune of Rs.

78 crores as against the earlier amount of Rs. 62.39 crores and the

work order dated 15.03.2024 has been issued in favour of M/s.

Ranjit Construction Company at the increased rate of Rs. 78 crores

purportedly on account of the price escalation within a short span

of five months of the project being tendered and awarded.  

27. All these circumstances, in totality, clearly prove perversity,

arbitrariness and illegality in the decision of the AMC in carrying

out its decision to construct the flyover  at the Panjrapol junction

over the Dr. Vikram Sarabhai marg/IIM Road and the engagement

of the contractor namely Ranjit Construction Company belonging to

the same group as Ranjit group, who is having a bad track record.
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28. Reliance  is  placed on the  decisions  of  the  Apex  Court  in

Kilasho Devi Burman (Smt.) and Others vs. Commissioner of Income

Tax, W.B. Calcutta [(1996) 7 SCC 613], Ugar Sugar Works Ltd. vs.

Delhi Administration and Others [(2001) 3 SCC 635], Federation of

Railway Officers Association and Others vs. Union of India [(2003) 4

SCC 289] and Vasavi Engineering College Parents Association vs.

State of Telangana and Others [(2019) 7 SCC 172] to argue on the

scope of interference in a policy decision.  It was submitted that  if

the policy results in an arbitrary action, the Court will  have to

interfere.  If the policy is found erroneous and flawed, even the

decision of the experts can be interfered with.  The decision would

be  erroneous  if  no  reasonable  person  would  come  to  the  said

conclusion.   The  AMC  could  not  have  formed  a  reasonable

conclusion, in the instant case, as against the report of the expert

body namely the Indian Road Congress.  Non-application of mind

on the relevant factors mentioned in the report namely reduction of

the traffic volume would result in perversity.  The arbitrariness and

perversity writ large on the face of the record would be a ground

for  interference  by  this  Court  in  the  policy  maters.   The

infrastructural  project  sought to be implemented by the AMC is
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such that no reasonable person could come to the same conclusion

on the perusal of the record. Placing the observation in paragraph

No.’18’ of the decision in  Ugar Sugar Works Ltd. (supra), it was

argued that indeed arbitrariness, irrationality, perversity and  mala

fide will render the policy unconstitutional.  Placing the decision in

Federation  of  Railway  Officers  Association  (supra),  it  was

vehemently argued that though the scope of judicial review in the

policy  matters  is  limited,  but  the  policy  or  action  which  is

inconsistent with the laws or arbitrary or irrational or abuse of

power shall be interfered with by the Court.  It was argued that a

conclusion is perverse, if it is such that no person duly instructed

upon the records before him, has arrived at such a conclusion. 

29. Placing  the  judgment  of  the  Apex  Court  in  the  State  of

Rajasthan vs. Gotan Lime Stone Khanu Udyog Pvt. Ltd. [(2016) 4

SCC 469], it was argued that from a perusal of the instructions to

bidders/tenderors by the AMC pertaining to the contract-in-question,

there is a categorical clause of disqualification (Clause 4.2), which

lays down a situation of disqualification of even the bidders who

met the qualifying criteria, in case of bidder colludes with other

prospective bidders for any work to arrive at quoted price for the
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purpose of restricting competition.  It is one of the condition of

disqualification  of  bidder,  who  even  met  with  other  qualifying

criterias.   In the instant case, two companies working from the

same premises and connected to each other,  as clearly reflected

from the documents, have colluded to arrive at a bid price.  In this

situation,  the doctrine  of  lifting of the veil  has  to  be invoked,

inasmuch as, refusal would result in operating against the public

interest.  The concealment on the part of the two bidders being

connected to each other and the successful bidder having operated

with  mala fide intention, the doctrine of lifting of veil has to be

applied to give effect to law sought to be circumvented.

30. The submission is that the principles laid down by the Apex

Court  in  the aforesaid  decision  Gotan Lime Stone Khanu Udyog

Private  Limited  (supra)  will  be  attracted  in  the  facts  and

circumstances of the present case and while piercing the veil, the

Court can look into the manner in which the contract has been

awarded  in  favour  of  the  respondent  No.3-Ranjit  Construction

Company.
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31. In rebuttal,  the learned senior advocate Mr. Kamal Trivedi

appearing for the AMC has invited attention of the Court to the

excerpts of CSIR of November, 2012 pertaining to the total traffic

volume observed at the intersection.   The relevant findings of the

report as placed before us with diagram to depict the peak hour

flow  of  the  traffic  at  the  Panjrapol  intersection  and  the  IIM

intersection is to be extracted herein under :-

“a. The total traffic volume observed at this intersection during
16-hour survey period is 1,03,319 vehicles (1,04,356 PCUs). The

morning peak hour traffic is about 10,290 vehicles (10,175 PCUs)
found between 10:00 AM to 11:00 AM. Evening Peak hour traffic

is about 10,255 vehicles (9882 PCUs) observed between 6:00 PM
and  7:00  PM.  Morning  Peak  hour  traffic  flow is  a  bit  more

critical than the evening peak hour flow. (Pg. 88)        

b. The turning movement traffic flow during morning peak hour
and evening peak hour is prescribed in figure 4.26. It can be

inferred from the figure that the maximum amount of traffic is
flowing  from  Nehrunagar  towards  Vijay  Char  Rasta.  (Pg.  89)
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a. The turning movement traffic flow during morning peak hour and

evening peak hour presented in Figure 4.134, from this it can be
inferred  that  the  maximum amount  of  traffic  is  from Helmet  to

Shivranjani during peak hours. Also, significant amount of traffic was
observed in the direction of Panjrapole to Vastrapur. (Pg. 171)

Page  26 of  70

Downloaded on : Fri Jan 17 19:12:17 IST 2025Uploaded by C.M. JOSHI(HC01073) on Fri Jan 17 2025



C/WPPIL/43/2024                                                                                      CAV JUDGMENT DATED: 17/01/2025

b. Peak hour traffic volume of 10175 is observed in base year at this

intersections and maximum flow was observed in the direction of

Vijaya Char Rasta to Nehru Nagar on 120 Feet circular road. Grade
separated facility along this direction is recommended, Drg. No. SP

07  shows  the  typical  proposed  plan  for  this  junction  and  the
following are the recommendations for junction improvements.  (Pg.
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237) 

 BRT corridor construction is in progress along this Corridor, it is

recommended that a split two lane fly over (each lane 3.5 mts

width) along this direction is provide taking into the account of
construction of BRT corridor. 

 At grade signalized with proper curbed traffic islands and road

marking  is  required  at  this  junction.  Side  walk  with  1.5  mts
width has been proposed on all approaches at this junction. 

 Cycle  track  has  been  recommended  along  120  Ft  Ring  Road

parallel to Mixed vehicle lane to separate bicycle traffic from the

main traffic.”   

32. The second report of the IITRAM of November, 2020 provided

a projected picture of Horizon Year Traffic (2025) in Clause 6.2 of

the report, which reads as under.

“6.2: Protected Horizon Year Traffic.

  
Based  on  the  turning  movement  study  (refer  Figure  5.3)  the

significant traffic movement (peak hour) is found from Nehrunagar to
L.D. College (2308 PCU/hr) and fro movement (1651 PCU/hr). The

projection of horizon year traffic for the next five years (2025) is
estimated  with  growth  rate  of  7.5  percent  (taken  as  aggregate

average value due to lack of actual growth pattern of the nearby
vicinity  /futuristic  development of nearby areas)  which is  average

growth rate from past trend.  The projected traffic  volume of the
significant corridors of intersection is shown in Table 6.1.

Table 6.0.1 Horizon Year Traffic Projection-2025 (Peak Hour)

Horizon Year Traffic Projection (2025) 

Nehrunagar Vastrapur L.D.

College

Ambawadi Total PCU

Nehrunagar - 467 2308 309

12321

Vastrapur 281 - 1581 1673

L.D. College 1651 1360 - 510

Ambawadi 323 1575 284 -
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Based on the turning movement traffic data analysis, it is observed
that the intersection carrying heavy traffic particularly in peak hours.

The maximum peak hour flow at this junction for the base year is
found to be 8582 PCUs. Hence, the junction (Panjrapole) qualifies for

Grade Separated Facility as per code in next five year.” (Pg. 287) “

33. The study findings of the IITRAM, as placed before us, are

relevant to be extracted hereinunder :-

“7. Study Findings.
The main influencing parameters such as traffic volume, composition,

turning  movement’s  volume  were  considered  for  suggesting
improvement at the intersection. Based on the observed traffic flow

and the  profile  trend (Figure 5.2),  it  is  observed that  Panjrapole
intersection  carries  significant  traffic  throughout  the  day  which

ideally expressed in terms of PCU (converted into standard vehicle
for various classified vehicles. The major findings are as below: 

1. At present,  the  intersection  is  signalized  and the  signal  is  in

working condition. The intersection is a six-lane divided in all
four  arms  (Vastrapur  to  Ambawadi  and  Nehrunagar  to  L.D.

College).  In  addition,  Nehrunagar  to  L.D.  College  having
dedicated BRTS corridor along, the route. 

2. Based on the traffic movement analysis of 16-hours, it seems that

both the road plays an important role for traffic handling. In the
peak hour total through movements in both the directions are

close. However, looking to the PCU values, it revealed that the
traffic volume is comparatively high towards Nehrunagar to L.D.

College. 

3. The peak hours can be observed from 10:00 to 11:00 (8282 PCU)

and 20:00 and 21:00 (7788 PCU). Within the peak hours, the

surge is visible between 10:00 to 11:00 and thus this surge needs
to be evaluated during the entire design consideration. 

4. Near to half of the total traffic at intersection comprises of 2-

wheelers for any given time along all the four approaches of the
Panjrapole  intersection.  Apart  from  that  the  3-  wheelers  also

contribute significantly followed by 4-wheelers.” (Pg. 288).”

34. The  concluding  remarks  of  the  IIRTAM  report  reads  as
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under :-

“9. Concluding Remarks

xxx xxx xxx

Looking  to  the  right  turning  movement  from  Vastrapur  and
Ambawadi which is less (around 200 PCU) and also signal design

saving of 20 seconds (refer Table 8.2 and Annexure-I for at-grade
signal  design)  by  constructing  a  single  flyover  on  Vastrapur  to

Ambawadi corridor (refer Drg-I). 

In contrast, in the case of Nehrunagar to L.D. College, there is a
heavy  right  turning  movement  (947  PCU)  at-grade  which  seems

uneconomical design if we provide a split flyover (due to existing
BRTS corridor)  on Nehrunagar to L.D. College corridor.  Also, the

physical site conditions revealed that to construct split flyover on this
section which overburden the construction cost of flyover and reduces

the lane width at at-grade as a result  there is a chance of long
queue  and  congestion  at  the  ground.  Further,  it  will  impact  on

opposite  lanes  by  opting  long  clearance  time  for  right  turning
movement  and  also  restricting  left  free  movements  which  seems

inefficient design in operation. 

Hence,  analyzing  the  above  points,  it  is  beneficial  to  provide
flyover from Vastrapur to Ambawadi as per Drawing-I.” (Pg. 290)”

35. The report of the Sardar Vallabhbhai National Institution of

Technology,  Surat  (SVNIT)  obtained  by  the  AMC  during  the

pendency of the present petition has further been placed before us

to demonstrate the factors which weighed for recommendation of

the overbridge at the Panjrapol cross road (junction).  It was argued

that if a comparative position of the present traffic flow with the

proposal  made  by  the  petitioners  for  construction  of  overbridge

towards the University road, Nehrunagar is considered, the traffic

flow PCU/hour is  more on the road over which the Panjrapol
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bridge has been proposed by the AMC namely IIM-Ambawadi road.

Morning peak hour traffic on week days at different period of time

namely from 9.15 am to 10.15 am; 10.15am to 11.15am; 12.45pm

to 1.45pm and evening peak hour traffic between 5.45pm to 6.45

pm; 7 pm to 8 pm has been placed before us with the traffic flow

assessment  given  in  the  SVNIT’s  report  in  comparison  to  the

proposal  of  the  petitioners  that  overbridge,  if  any,  is  to  be

constructed over the Panjrapol cross road (junction), it must be over

the University road leading to Nehrunagar.  Placing excerpts from

the  SVNIT  report  of  October,  2024  of  detailed  traffic  survey

conducted at the Panjrapol cross road in Ahmedabad City, at page

No. ‘1505’ of the paper book, it was submitted that a speed and

delay survey was conducted at the Panjrapol  cross roads during

peak hours using drone technology in August, 2024.  The drone,

equipped with high-resolution cameras, captured Real time traffic

movements  from  an  aerial  perspective,  offering  detailed  and

unobstructed views of  traffic  flow patterns,  vehicles  speeds,  and

congestion points.  By flying at an altitude that ensured optimal

visibility and minimal disruption, the survey aimed to gather precise

data on vehicle movement dynamics and identify critical areas with
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significant delays.  This method enabled the collection of extensive

data sets with high spatial and temporal accuracy, surpassing the

capabilities of traditional ground-based surveys.  The report states

at  page  No.  ‘1505’  of  the paper  book that  given the expected

significant delays during high flow conditions, it was essential to

conduct the survey during peak survey hours at the intersection.

36. Placing the Table No.7 of the SVNIT’s report about the travel

time delays for 2-wheelers, 3-wheelers and 4-wheelers (car) at the

Panjrapol cross road, i.e. the travel time at the intersection during

the peak hour (second) and the delay (SEC./PCU) based on weighted

averages,  it  was  submitted  that  the  data  presented  in  table-7

indicated  that  the  highest  delay  reaching  a  maximum  of  207

sec/PCU, occurs during peak hours in the direction of Ambavadi to

University road followed by 131 sec/PCU along Ambavadi Road to

IIM Road and 117 sec/PCU along University  Road to  IIM Road

direction.  The SVNIT’s report further examined the comparison of

peak hour volume in two previous reports namely CSIR report of

2012 and IITRAM report of 2022 and its own report of 2024, to

record as follows :-

“Traffic  forecasting  is  necessary  to  provide  an  effective  measure  for
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deteriorating LOS. The minimum compounded annual growth rate of 6%
is adopted as suggested by IRC: SP: 90: 2010, but here, it is considered a

6% average growth rate for Ahmedabad city’s annual vehicular growth
rate.  In  the  present  case,  reduction  in  traffic  during  peak  hour  is

observed in comparison of the CSIR-CRRI study (2012) is 3754 PCU/hr
and IITRAM study (2022) is 2161 PCU/hr. Hence, in addition to this the

peak hour traffic is forecasted with a 3% and 6% growth rate has been
carried out and shown in Table 18 and Table 19.” 

37. Peak Hour Traffic Forecast (PCU) as per 3% and 6% growth

rate for the weekend and week-days has been noted in the two

tables namely Table No. ‘18’ and ‘19’ at page Nos. ‘1536’ and

‘1537’ of the report.  The SVNIT report of 2024, thus, has assessed

the  increase  at  a  6%  growth  rate  in  2024  by  making  a

comprehensive  study  to  record  that  assessment  of  traffic

performance  is  necessary  for  providing  effective  measures  for

deteriorating  level  of  service.   The  report  states  that  the

performance  of  an  intersection  is  assessed  in  terms  of  level  of

service,  which  is  a  qualitative  measure  describing  operational

conditions  within  a  traffic  stream  and  their  perception  by

drivers/passengers.  The level of service (LOS) definition generally

describes these conditions in terms of factors such as speed and

travel time, freedom to manoeuvre, traffic interruptions, comfort,

convenience  and  safety.  The  performance  measures  used  are

vehicular delay and volume to capacity (V/C) ratio at the
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intersection,   Six  levels  of  service  recognised,  and  these  are

designated  from ‘A’  to  ‘F’,  with  LOS ‘A’  representing  the  best

operating  condition,  i.e.  free  flow,  and  LOS-F  i.e.  the  worst

condition.  The range of value of vehicular delay and V/C ratio

prescribed by Indo-HCM (2017) for signalised intersection presented

in Table 16 as below :-

LOS RANGE OF PERFORMANCE MEASURES FOR LOS

Delay (Indo-HCM 2017) (sec/PCU) V/C (Indo-HCM 2017)

A 20 <0.45

B 20-40 0.45-0.75

C 40-65 0.76-0.95

D 65-95 0.96-1.05

E 95-130 1.06-1.10

F >130 >1.10

38. It was argued by the learned senior counsel for the AMC that

in the range of level of service (LOS), the Panjrapol junction falls in

E&F category which depicts the worst condition as is clear from the

Table No.30 extracted from page No. ‘1550’ of the paper book -
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Estimated Controlled Delay FOR 6% TRAFFIC GROWTH RATE

YEAR Existing control 
delay for morning 
peak (sec/PCU)

Existing control 
delay for morning
peak (sec/PCU)

Level of 
Service

2024 171 96 E

2025 194 124 E

2026 219 154 F

2027 249 187 F

2028 282 224 F

2029 319 259 F

2030 361 297 F

2031 405 338 F

2032 453 382 F

39. It  is  observed  in  the  report  that  currently  in  2024,  the

intersection experiences a delay of 96 seconds per Passenger Car

Unit (PCU) with the proposed system, compared to a delay of 171

seconds per PCU with the existing system. This demonstrates that

the proposed system is more efficient at present and as we move

towards 2023, the delay in the existing system is increasing due to

likely growth in traffic volume during peak hour.  This suggests

that while the proposed design of  signal  system currently offers

better  performance,  however,  its  performance may decline  faster

over time. Additionally, there is a constraint in road width for left,
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straight, and right-turn movements, which can significantly impact

the  intersection’s  performance  and  Level  of  Service  (LOS).

Consequently, the intersection performance may vary considerably

from the LOS estimated based on the present traffic scenario due to

these limitations and potential changes in traffic patterns.

40. The conclusions at page No. ‘1603’ and the recommendations

(Pages 1604-1605 of the paper book) extracted from the SVNIT’s

report, are relevant to be noted hereinunder:-

“CONCLUSIONS: (Pg. 1603 of the paper book)

1. Majority of the road users of the intersection has favoured the

construction of flyover, as they perceive flyover to help them in
reducing delays and reduce the congestion.

2. Total daily vehicular traffic (ADT) at the intersection in base year
(2024) is more than 1,00,000 which necessitates grade separation

for improving traffic operations' efficiency at the intersection.

3. The peak hourly volume during weak days is more than 6000 PCU

and  has  LoS  in  the  vicinity  of  E  and  F  indicating  highly
undesirable situation at present. This may worsen further resulting

into excessive delays, higher emissions and more noise pollution.

4. Intersection LoS at-grade  improves with construction of fly over

compared to 'Do-nothing' under both the growth scenarios (3% per
annum and 6% per annum) with modified signal design.

5. The intensity of noise can reduce significantly in the vicinity of
the intersection after construction of fly over.

6. BEP for Total project reaches after 9 to 10 years respectively from
the start of the project for growth of traffic at 6% per annum

rate. BEP for the project reaches at 15 years from the start of the
project in case traffic grows at 3% rate per annum for 20 years.
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7. NPV  value  for  Total  project  is  positive;  hence  the  project  is
economically feasible under both growth scenarios.

8. IRR value obtained should be greater than the rate of interest.
The Indian Road Congress for such evaluations recommend a rate

of 12%. IRR for the proposed fly over project at 6% growth rate is
23.73% and is 15.47% for 3% growth scenario.

9. IRR for Total  project is greater than 12%, hence the proposed
flyover project is feasible.

RECOMMENDATIONS: (Pg. 1604-1605 of the paperbook)

The detailed report  presents a comprehensive analysis  of  classified

traffic volume, speed and delay, LOS and economic benefits at the
Panjarapol  Cross  Road  intersection.  The  review  includes  previous

studies  by CSIR-CRRI  (2012)  and  IITRAM (2020),  both  identifying
peak morning traffic from 10:00 AM to 11:00 AM. However, evening

peak traffic is noted differently, with CSIR-CRRI recording it from
7:00 PM to 8:00 PM, while IITRAM identified it from 8:00 PM to 9:00

PM. In contrast, the current study analyzes traffic from both weekend
and weekday observations, showing peak weekday traffic from 10:15

AM to 11:15 AM and 7:00 PM to 8:00 PM, with volumes reaching
6,072 PCU/hr and 5,551 PCU/hr, respectively. Weekend traffic peaks

at  lower  volumes,  with  a  maximum of  4,913  PCU/hr  during  the
evening.

Despite the presence of a four-phase signal system, the intersection

operates  under  saturated  conditions,  with  a  maximum capacity  of
7,500 PCU. This results in a poor Level of Service (LoS), rated "F"

during peak hours, indicating severe delays and excessive congestion.
Even the redesigned signal system improves LoS only marginally, to

"E" in the morning and "D" in the evening. These conditions not only
reduce  road  user  comfort  but  also  contribute  to  air  quality

degradation due to increased emissions.

To  address  the  intersection's  growing  traffic  demands,  grade
separation (flyover construction) is recommended before traffic reaches

10,000  PCU  during  peak  hours,  or  when  daily  volumes  exceed
1,00,000 vehicles. This recommendation is supported by an economic

evaluation, which considers the impact of delays on vehicle operating
costs, and travel time in monitory terms. The proposed flyover bridge

along  Ambavadi-IIM direction;  with  modified  signal  design for  at-
grade traffic operation, has potential to significantly reduce delays,

improve the LoS, and create a more efficient and sustainable traffic
environment. The Do-nothing (business-as-usual (BAU)) scenario shows

that,  without  interventions,  delays  would  increase  dramatically,
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resulting in unsatisfactory traffic conditions. Conversely, the proposed
flyover  is  expected  to  improve  intersection  performance,  reducing

delays to more acceptable levels, as outlined in future projections of
signal cycle optimization and control delay.

In  the  economic  evaluation,  both  Net  Present  Value  (NPV)  and

Internal Rate of Return (IRR) are used to assess the economic viability
of the flyover project. The analysis shows positive returns over a 20-

year planning horizon, further justifying the construction of flyover.
The break-even point (BEP) is expected to be reached within 9-15

years, depending on the traffic growth rate, reinforcing the project's
long-term benefits  for  both  traffic  management  and  environmental

sustainability.” 

41. With the above submissions, the learned senior counsel for

the  Corporation  has  placed  comparative  cross  sections  of  the

proposed flyover bridge of Ambavadi-Vastrapur (IIM Road) vis-a-vis

the suggestions of the petitioners for construction of overbridge over

the road namely University road (Nehrunagar-LD College-University

road). Drawing attention of the Court to the sketch plan from page

No. ‘1195’ of the paper book, from the affidavit dated 21st August,

2024  of  the  Deputy  Municipal  Commissioner,  AMC it  has  been

demonstrated that the present width of the service road on both the

sides of the flyover bridge would remain the standard 5.25 meters

and  not  4.00  meters,  as  alleged  by  the  petitioners.   It  was

contended that there will not be any hindrance for fire brigades to

enter in the campus or compounds falling within the service lane.

42. Referring to the said affidavit,  it  was urged that over the
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years the outer-limits of the AMC's jurisdiction has expanded in a

largely concentric pattern. While the city has predominantly grown

Westwards (i.e. in the western direction), the expansion of the city-

limits have also seen sizable expansion in the other three directions.

In terms of Ahmedabad city's overall growth over the past 50-60

years,  however,  Westward  development  has  been  the  most

predominant. This is evident from the progressive bottlenecking of

the Relief Road, followed by development on Ashram Road, on C.G.

road, on Vijay Cross roads (University Road),  on 132 Feet Ring

road,  in  the  direction  of  Sarkhej  Gandhinagar  Highway  (S.G.

Highway) and in the direction of the Sardar Patel Ring road (S.P.

Ring road / Outer Ring road) in the direction of Bopal.  It is, thus

argued,  that  the  city  of  Ahmedabad  has  grown  in  all  possible

directions  though the Westward development  has been the most

significant. 

43. Pursuant  to  the  amalgamation  of  the  above  mentioned

erstwhile-Municipalities within the AMC limits, eventually a massive

inflow of  citizenry was experienced within the AMC limits.  The

reorganization  of  AMC's  city-limits  also  saw  the  standardized

development of new roads, civic amenities, etc. to cater to the fast-
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growing population of the city.  As the city progressively grew, new

roads and routes were planned and implemented on the ground.

Gradually, the movement of citizenry and vehicles was also required

to  be  modulated  by  ensuring  that  no  single  road  became  a

bottleneck.  This  is  what  is  understood  as  "clustered  multi-

directional civic planning". This led to the creation of new North-

South and East-West roads to provide relief to the main/major roads

serving the city's ever growing car-population. A classic example of

this is the "Relief Road" which was created parallel to Gandhi road

to relieve congestion on the said Gandhi road, which at one point

in time acted as the city's main arterial throughway. 

44. With the AMC's city-limits having exponentially expanded in

the  year  2006,  it  was  observed  that  gradually  areas  that  were

earlier  completely commercial  or predominantly commercial  were

moving the Westwards and the areas which earlier catered to the

commercial  establishments were progressively making way to the

residential  zones.  The  Eastern  part  of  the  city,  particularly  the

development on the Eastern bank of the Sabarmati River (which

flows across the city North-South) saw an exodus of people moving

to the Western part of the city. The intra-city population migration
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of  Ahmedabad  from  areas  such  as  Maninagar,  Behrampura,

Dariapur,  Asarwa,  Naroda,  etc.  saw a  movement  for  residential

purposes to areas such as Vejalpur, Makarba, Prahladnagar, Jodhpur

Gam,  Bodakdev,  Vastrapur,  Memnagar,  Naranpura,  Ghatlodia,

Thaltej, Chandkheda, etc. This culminated into an emergent need to

establish  more  efficient  routes  to  reduce  transit-time.  Vehicular

bottlenecks were observed at major cross-roads/junctions on account

of the sheer number of vehicles are required to wait at traffic-

signals. A fundamental observation of civic planners in cities like

Ahmedabad which see circular development is that the vehicular

bottlenecks,  as  they increase,  tend to compound problems since,

often  a  vehicular  bottleneck  (commonly  understood as  a  "traffic

jam")  would  spill  over  to  the  next  available  junction,  thereby

adding to transit-times of not only the direction of growth of a

traffic jam, but also the movement of traffic in the perpendicular

direction.

45. Therefore, for the improvement of traffic-flow at the major

junctions/routes  in  a  holistic  manner,  a  traffic  study  was

commissioned by AMC through the Central Road Research Institute,

New Delhi (CRRI), through its Transportation Planning Division. The

Page  41 of  70

Downloaded on : Fri Jan 17 19:12:17 IST 2025Uploaded by C.M. JOSHI(HC01073) on Fri Jan 17 2025



C/WPPIL/43/2024                                                                                      CAV JUDGMENT DATED: 17/01/2025

CRRI was established in 1952 as a constituent of India's Council of

Scientific and Industrial Research (CSIR); and is, therefore, always

referred  to  as  "CSIR-CRRI".  “Traffic  Studies  for  junction

Improvement of Major Road Corridors in Ahmedabad” was, thus,

conducted through CSIR-CRRI commissioned by the AMC. The scope

of the study for the CRRI Report included conducting the traffic

surveys and preparation of junction improvement plans based on

traffic  projected  for  the  next  10  years  as  per  the  Indian  Road

Congress ("IRC") guidelines. 

46. The said report recommended short and long-term junction

improvement plans on the basis of traffic survey data collected at

these  junctions.  After  evaluating  the  city's  needs,  a  list  of  34

intersections was given by AMC to the CSRI-CRRI, which came to

be  evaluated  as  part  of  the  CRRI  Report.  In  doing  so,  the

parameters  such  as  traffic  volume  and  composition,  turning

movement's volume, design speeds, etc. were considered. Three lists

of priority junctions were identified in the CRRI Report based on

the urgency of upgradation required to cater to the city's grown

needs.  It  is  on  the  basis  of  this  very  CRRI  Report  that  the

intersectional  road  of  the  Indian  Institute  of  Management  (IIM),
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Ahmedabad,  which  is  a  four-armed  intersection  formed  by  two

intersecting  roads,  i.e.  132 Feet  Ring  road and the  Dr.  Vikram

Sarabhai Marg was planned, commissioned and completed. The said

IIM Fly Over Bridge (FOB) was operationalized on 03.02.2014. It

was submitted in the said affidavit that the CRRI Report made the

recommendations  for  the  next  Eastward  intersection,  being  the

Panjrapole  Polytechnic  Intersection  as  noted hereinbefore,  in  the

extract of the same report. 

47. It is further contended in the affidavit filed on behalf of the

Corporation that the Bus Rapid Transit System (BRTS) route in the

direction  from  Nehrunagar  to  University  Ground  commenced  in

2010 and was concluded in December, 2013. At the time when

surveys were being carried out for the CRRI Report (in early 2012),

the BRTS construction work was still ongoing on the said route.

Between the years 2013 to 2020 various other Railway Over Bridges

(ROBs), Railway Under Bridges ‘RUBs’) and FOBs were constructed

as  per  the  priority  list  determined  for  the  city's  road-centric

development. In the interregnum, various other civic development

took place resulting in non-feasibility of certain priority bridges as

per the evaluation of the city's needs by the AMC.
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48. As a part of their regular task/works, multiple departments of

the  AMC  such  as  the  Engineering,  Road  and  Bridge  Project

Department,  Traffic  Department,  Bus  Rapid  Transit  System

Department, Urban Community Development Department, Housing

and  Slum  Networking  Projects  Department,  Town  Planning

Department,  Garden  Department,  Solid  Waste  Management

Department, Water Resource Management Department, etc. would

evaluate the city's every changing civic needs. New modes of public

/  community  transport,  their  integration  in  the  city  and  their

acceptability  by  the  citizenry  would  also  play  a  major  role  in

evaluating  these  ever  changing  needs  of  the  city.  This  would

include the introduction and integration of public transport modes

such as the Ahmedabad Municipal Transport Services (AMTS) buses,

Bus Rapid Transit System (BRTS) buses with dedicated BRTS lanes

and the introduction of the Ahmedabad Metro Rail Project depicts

efforts  made  by  the  AMC  to  meet  the  requirements  of  public

/community transport in the city.  

49. It is further contended that with the passage of time on the

basis of alignment of various bridges and structures required for the

Metro-rail project; and the relief that would be provided to roads
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on account  of  the successful  operationalization of  the Metro-rail

project,  the  requirement  to  construct  new roads,  widen  existing

roads and construct new flyovers became redundant in some parts

of the city. The pattern of traffic-movement as also its intensity also

changed as a consequence. 

50. As a result, in 2020 the AMC commissioned a traffic survey at

10  different  junctions,  for  recording  the  actual  on-site  traffic

patterns  at  the  relevant  points  in  time through the  Institute  of

Infrastructure Technology Research and Management (ITRAM). This

exercise culminated with the issuance of the Report titled "Traffic

Studies for Improvement of Panjrapole Intersection in Ahmedabad”

of February 2020. As per the IITRAM Report, the maximum peak-

hour  flow  at  the  Panjrapole  intersection/junction  was  8582

Passenger Car Units (PCUs). The IITRAM Report also assessed that

the peak hour traffic at the said junction in 2025 would be 12,321

PCUs.   The  excerpts  of  the  IITRAM report  of  2020  has  been

extracted  hereinbefore.   It  is  then  contended  that  the  ongoing

Panjrapole FOB from IIM to Polytechnic is preceded by the FOB at

the Blind Peoples' Association crossroads and would be succeeded

by the proposed construction of an FOB at Panchvati Cross roads
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from Ambawadi to Law Garden so as to provide seamless East-West

traffic movement, which is the need of the hour.

51. The submission is that the construction of the Panjrapole FOB

would culminate into seamless East-West transit for the citizenry,

particularly  from  across  Sabarmati  River,  Bhadra,  Dariapur,  Lal

Darwaja,  etc.  to  Vastrapur,  Bodakdev,  Thaltej  and  beyond.  The

project in question is, therefore, of immense pubic importance; and

is in larger public interest. The execution of the Panjrapole FOB

project would bring an end to the massive bottlenecking of traffic

at the Panjrapole junction and will immediately ease the traffic-flow

in  four  major  congested  pockets  of  the  city,  viz.  Vastrapur,

Panjrapole, Nehrunagar and Ambawadi. It will also ensure seamless

(signal-less)  East-West  flow  of  traffic  from  Parimal  Garden  to

Vastrapur and this will further ease the perpendicular flow of traffic

flowing  from  ITC  Narmada  Hotel  to  Helmet  Cross  road  and

Ambawadi  to  Gujarat  University.  The  Panjrapole  FOB,  once

constructed,  would  not  obstruct  the  elevation  or  access  to

institutions such as the Ahmedabad Management Association (AMA)

and IIM since their approach would be 130.04 meters away from

the  Panjrapole  FOB  and  354.13  metres  away  from  the  IIM.
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Furthermore, the distance between the existing IIM FOB and the

Panjrapole FOB would be 577.25 metres. An overlay map of the

proposed construction has been annexed as Annexure- ‘R11’ to the

said affidavit and comparative cross section of the present Panjrapol

flyover  bridge  and  the  University  flyover  as  suggested  by  the

petitioner in the memo of the writ petition has been appended as

Annexure ‘R12’.

52. With these facts brought on record and placed before us from

the affidavit filed on behalf of the AMC, it was vehemently argued

by  the  learned  senior  counsel  for  the  AMC  that  the  Civil

Management planning is highly technical domain which has been

entrusted  to  the  AMC  and  it  may,  therefore,  be  permitted  to

proceed  with  the  construction  of  the  Panjrapol  flyover  bridge,

inasmuch as, any delay in construction would be causing monetory

loss to the citizenary who will use the flyover bridge on daily basis.

53. On the  “Guidelines  for  the  Design  of  Interchanges  in  the

Urban Areas, published by the Indian Road Congress in November,

2017”,  pressed into service by the petitioners as per Clause 4.5.6

of IRC 92-2017, it was argued that the said Guidelines is in the
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nature of suggestion that “when an at-grade intersection fails to

cater  the  volume of  traffic  resulting  in  congestion  and  frequent

blockage at the intersection e.g. when the total traffic of all the

arms of intersection exceeds 10,000 PCU per hour” and the same is

to be read  alongwith the clause 4.5 and 4.5.3 of the guidelines,

which is as under:-

“4.5 Warrants

Interchanges  and  grade  separations  occur  when  two  or  more
roadways required to cross at different levels.  In many instances,
the decision to provide a grade-separated intersection should be
made  based  on  careful  consideration  of  a  number  of  factors.
These factors are referred to as warrants and include the following:

xxxxx

4.5.3 Congestion

An interchange may be warranted where the level of service of an
at-grade intersection is unacceptable and the intersection cannot
be modified to provide an acceptable level of service.”

54. Placing the above clauses of the guidelines published by

the  Indian  Road  Congress,  it  was  vehemently  argued  that  a

cumulative reading thereof would indicate that there can be a

flyover under certain circumstances even prior to the total traffic

at all the arms of intersection exceeds 10,000 PCU per hour,

more particularly when even at less number of PCU per hour,

level of service (LOS) is in the worst format, i.e. of Grade ‘F’ as

demonstrated above.  It was argued that in view of there being

Page  48 of  70

Downloaded on : Fri Jan 17 19:12:17 IST 2025Uploaded by C.M. JOSHI(HC01073) on Fri Jan 17 2025



C/WPPIL/43/2024                                                                                      CAV JUDGMENT DATED: 17/01/2025

huge congestion and clogging of traffic, an interchange may be

warranted for modifying the intersection so as to provide an

acceptable level of service (LOS).  The thumb rule in the above

referred clause 4.5.6 of the IRC guidelines does not inhibit the

making of flyover even before the total traffic exceeds 10,000

PCU per hour.  It was argued that with a view to enhancing the

level of service to be provided, as suggested in the SVNIT’s final

report for achieving the goal of easing the traffic congestion,

there is an imminent need of making of the flyover.

55. It  was further argued that  the Indian Road Congress

(IRC),  a Multi-Member Body,  consisting  of  experts,  is  only a

recommendatory body.  The recommendations of the IRC are the

guidelines  which  cannot  be  interpreted  as  mandatory.  There

should be a statutory duty cast upon the respondents to do a

particular act and recommendations or the guidelines cannot be

forced upon the statutory authority as a statutory notification or

orders,  to  compel  the  statutory  authority  to  follow  the

procedure, which is in the nature of guidelines framed by the

expert  body.   It  was  contended  that  the  contention  of  the

learned senior counsel for the petitioners to issue a direction to
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compel  the  AMC  to  adopt  the  guidelines  of  the  IRC  in  its

entirety  and  reject  all  reports  of  the  experts  recommending

construction  of  a  flyover,  is  thus,  liable  to  be  rejected,  as

misconceived. In support of this submission, reliance is placed on

the decision of the Division Bench of the Madras High Court in

Durairaj Venkatachalam vs. Additional Chief Secretary, Revenue

and  Disaster  Management  Department  and  other  (2019  SCC

OnLine Mad 8587).

56. The attention of the Court is invited to a decision of

the  Division  Bench  of  the  Karnataka  High  Court  dated

21.09.2023  in  writ  petition  (PIL)  No.  4352 of  2022,  wherein

prayer was made to quash the implementation of the project for

construction of an Elevated Corridor for de-congestion of traffic

at certain crossings in the Hubli city of the Karnataka State.   It

was argued therein before the Division Bench that the project-in-

question,  if  accomplished,  as  designed,  would  be  ‘highly

inconvenient’ to the public since it  would increase the traffic

congestion and the whole project militates against the minimum

required standards put forth by the Indian Road Congress (IRC).

While dealing with the said argument, the Karnataka High Court
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has taken note of the decision of the  Apex Court in State of

Mysore vs. Fernandez (AIR 1967 SC 1753) to record that the

prescription of the Indian Road Congress Code (IRC) is nothing

more  than  a  compilation  of  Executive  Instructions  and  their

breach does not give justiciable cause of action.

57. Proceeding further on the allegations of cutting of the

trees  for  construction  of  flyover  bridge,  the  attention  of  the

Court is invited again to the affidavit dated 21.08.2024 to state

that a categorical statement has been made therein to the effect

that for the proposed flyover bridge, only two trees out of total

21 trees would have to be uprooted whereas all other 19 trees

would be transplanted. As against this, if the proposal of the

petitioners  is  accepted  and  the  AMC is  asked  to  build  split

flyover bridge on Nehrunagar to L.D. College corridor University

road around 42 trees of either side of the road along with 30

small tress in the BRTS corridor would have to be uprooted.  It

is further submitted that the AMC has undertaken to plant 30

lakhs new trees in the city to restore the forest cover under the

mission  of  “3  millions  trees”  in  the  Ahmdabad  city.   The

submission is that the stand of the petitioners that there is no
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possible  methodology  to  replant  existing  trees  is  absolutely

wrong, inasmuch as, the Corporation has necessary equipments

and expertise.

58. On  the  allegations  about  the  manner  in  which  the

report has been obtained from the SVNIT, the submission is that

the  institute  namely  SVNIT  started  working  with  effect  from

06.08.2024,  as  it  was  asked  vide  a  communication  dated

31.07.2024 to commence its work pending grant of engagement

letter, looking to the urgency of the work.  That is how the

preliminary  assessment  was  commenced  by  the  institute  on

06.08.2024.  The copy of the letter dated 31.07.2024 issued by

the City Engineer, AMC addressed to the Professor & Project Co-

ordinator, Transportation Engineering- &Planning Section, SVNIT,

Surat placed has been before us during the course of argument,

which reads as under :-

“Name of  Work:  Conducting  Detail  Traffic  Survey at  Panjrapol  Cross
Road at Ahmedabad City area.

Ref.:your Offer Letter No. DoCE/AMC/bridge Project/C-1858/2024-25

Respected,

With  reference to  above  subject,  we are pleased to inform you that
Administrative Approval for Officer of “Conducting Detail Traffic Survey

at  Panjrapol  Cross  Road  at  Ahmedabad  City  Area”  is  under  Process
looking to the Urgency of the work, You are requested to make necessary
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arrangement to start the work immediately on Receipt of this Letter.

If  any further details/information are required, please contact  AE Mr.

Kalpit  J.  Panchal  (M:9375969532)  and ACE pragneshbhai  Panchal  (M-
9376016769)”

59. Placing  the  abovenoted  facts  before  us,  it  was

vehemently  argued by  Mr.  Kamal  Trivedi,  the  learned  senior

advocate  appearing  for  the  Corporation  submitted  that  the

contours  of  the  exercise  of  jurisdiction  by  the  Constitutional

Courts for judicial  review into the field of policy decision is

circumscribed by the judicial pronouncements wherein it is held

that the Courts are ill-equipped to adjudicate upon the policy

decision and in respect  of public  projects  and public  policies

which are initiated by the Government, the Court should not

become an approval authority.  The judgment of the Apex Court

in Narmada Bachao Andolan vs. Union of India [(2000) 10 SCC

664] has been  placed    before us to submit that the question

whether to have an infrastructural project or not and what type

of project to be undertaken and who it is to be executed, are all

part of policy making process.  The Court no doubt has a duty

to see that in the undertaking of a decision, no law is violated

and people’s fundamental rights are not transgressed upon except
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to  the  extent  permissible  under  the  Constitution,  but  while

protecting the rights of the people from being violated in any

manner, utmost care has to be taken that the Court does not

transgress in its jurisdiction.

60. We may note the observations of the Apex Court at this

juncture  that  in  our  Constitutional  framework,  a  fairly  clear

demarcation of powers is aligned.   In exercise of its enormous

powers, the Court should not be called upon to  undertake the

government  duties  or  functions.   The  Court  cannot  run  the

Government nor can the administration indulge in abuse or non-

use of power and get away with it.  The essence of the judicial

review is a constitutional fundamental.  The role of the higher

judiciary under the Constitution cast on it a great obligation as

the sentinel to defend the values of the Constitution and the

rights of the Indians.   The Court must, therefore, act within

their judicially permissible limits to uphold the rule of law and

harness their powers in public interest.  It is precisely for this

reason that it has been consistently held by the Apex Court that

in  policy  matters  the  Court  will  not  interfere  (reference

paragraph Nos. 229, 232 and 233).
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61. In the matters of the infrastructural projects, it has been

noted by the Apex Court in  Narmada Bachao Andolan (supra)

that any interference in the policy decision must be before the

execution of the project.  Any delay in the execution of the

project means overrun in costs and the decision to undertake a

project, if challenged after its execution has commenced,  must

be visited with strict scrutiny.  It has further been held that

when  two  or  more  options  or  views  are  possible  and  after

considering them the Government takes its policy decision, it is

then not the function of the Court to go into the matter afresh

and sit over such a policy decision as a Court of appeal.

62. Another decision before us in Union of India v/s.

Kushala  Shetty  [(2011)  12  SCC  69] is  relevant  to  be  noted

herein, inasmuch as, the challenge in the said matter was to the

construction of National Highways by the landholders under the

National Highways Act, 1956.  Considering the manner in which

the project was approved, it was noticed by the Apex Court that

NHAI  is  a  professionally  managed  statutory  body  having

expertise in the field of development and maintenance of the

National Highways. The projects involving construction of new
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highways  and  widening  and  development  of  the  existing

highways, which are vital for development of infrastructure in

the  country,  are  entrusted  to  the  experts  in  the  field  of

highways. It comprises of persons having vast knowledge and the

expertise in the field of highway development and maintenance.

The  NHAI  prepares  and  implements  projects  relating  to  the

development  and  maintenance  of  National  Highways  after

thorough study by the experts in different fields. Detailed project

reports  are  prepared  keeping  in  view  the  relative  factors

including intensity of heavy vehicular traffic and larger public

interest. The Courts are not at all equipped to decide upon the

viability and feasibility of the particular project and whether the

particular alignment would subserve the larger public interest. In

such matters, the scope of judicial review is very limited.

63. Same view has been taken by the Apex Court in  Jal

Mahal Resorts Private Ltd. v/s. K.P.Sharma [(2014) 8 SCC 804].

In the said case, while entertaining the Public Interest Litigation,

the  Division  Bench  of  the  High  Court  had  cancelled  an

Environment  and  Monument  Improvement/Preservation  and

Tourism Development Project at Jaipur by declaring it as illegal.
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The Apex Court while setting aside the order passed by the High

Court has observed in paragraph No. ‘137’ and ‘140’ as under :-

“137. From this, it is clear that although the Courts are expected very
often to enter into the technical and administrative aspects of the matter,

it  has  its  own  limitations  and  in  consonance  with  the  theory  and
principle of separation of powers, reliance at least to some extent to the

decisions of the State Authorities specially if it based on the opinion of
the experts reflected from the project report prepared by the technocrats,

accepted  by  the  entire  hierarchy  of  the  State  administration,
acknowledged,  accepted  and  approved  by  one  Government  after  the

other, will have to be given due credence and weightage. In spite of this
if the Court chooses to overrule the correctness of such administrative

decision  and  merits  of  the  view  of  the  entire  body  including  the
administrative,  technical  and financial  experts  by taking  note  of  hair

splitting  submissions  at  the  instance  of  a  PIL  petitioner  without  any
evidence in support thereof, the PIL petitioners shall have to be put to

strict proof and cannot be allowed to function as an extraordinary and
extra judicial ombudsmen questioning the entire exercise undertaken by

an extensive body which include administrators, technocrats and financial
experts.  In our considered view,  this  might lead to a friction if  not

collision  among  the  three  organs  of  the  State  and  would  affect  the
principle of governance ingrained in the theory of separation of powers.

In fact, this Court in the matter of M.P. Oil Extraction v. State of M.P.,
(1997 7 SCC 592) has unequivocally observed that:-

“41. The power of judicial review of the executive and legislative
action must be kept within the bounds of constitutional scheme so

that there may not be any occasion to entertain misgivings about
the  role  of  judiciary  in  outstepping  its  limit  by  unwarranted

judicial  activism being very often talked of in these days. The
democratic, set-up to which polity is so deeply committed cannot

function properly unless each of three organs appreciate the need
for mutual respect and supremacy in their respective fields.”

***

140. At this juncture, we take note of two overriding considerations

which  combined,  narrow  the  scope  of  review.  The  first  is  that  of
deference to the views of administrative experts and the other we take

assistance  from  the  words  of  Chief  Justice  Neely  who  expressed  as
follows:

“I have very few illusions about my own limitations as a judge
and from those limitations I generalise to the inherent limitations

of all appellate courts reviewing rare cases.” The learned Chief
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Justice further observed as follows:

“I am not an accountant, electrical engineer, financier, banker,

stock broker, or systems management analyst. It is the height of
folly to expect judges intelligently to review a5000 page record

addressing the intricacies of public utility operation.

It is not the function of a judge to act as a super board, or with the zeal

of  a  pedantic  schoolmaster  substituting  its  judgment  for  that  of  the
administrator. The result is a theory of review that limits the extent to

which the discretion of the expert may be scrutinized by the non-expert
judge. It was suggested that the alternative for the court is to desist itself

from  interference  on  technical  matters,  where  all  the  advantages  of
expertise lie with the agencies. If the court were to review fully the

decision of an expert body such as State Board of Medical Examiners, ‘it
would find itself wandering amid the maze of therapeutics or boggling at

the mysteries of the pharmacopoeia’.”

64. In State of Kerala v/s. RDS Project Ltd. [(2020) 9 SCC 108] &

Rajeev Suri v/s. Delhi Development Authority [(2022) 11 SCC 1],

the Apex Court has observed as under,

“8. Having perused the High Court judgment, what is clear is that the

High  Court,  instead  of  applying  the  well-established  parameters  of
judicial  review  and  ascertaining  whether  the  decision  of  the  State

Government would violate  Article 14, went into the matter itself and
stated that  it  is  better to have a “load test conducted to avoid any

further controversy in the matter”.

9.  Given  the  fact  that  an Expert  Committee,  which  is  a  High  level

Committee of five experts was set up to go into the divergent opinions of
IIT Madras and the Dr. E. Sreedharan, and the experts having come to a

particular conclusion, it is very difficult then to say that the Government,
in  accepting  such  Expert  Committee  Report,  could  be  said  to  have

behaved arbitrarily. On this ground alone, we set aside the judgment of
the High Court, as also the review judgment.”

(of State of Kerala v/s. RDS Project Ltd.)

“582. Before we part, we feel constrained to note that in the present
case,  the  petitioners  enthusiastically  called  upon  us  to  venture  into
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territories  that  are  way  beyond  the  contemplated  powers  of  a
constitutional court. We are compelled to wonder if we, in the absence

of a legal mandate, can dictate the government to desist from spending
money on one project and instead use it for something else, or if we can

ask the government to run their offices only from areas decided by this
Court, or if we can question the wisdom of the government in focusing

on a particular direction of development. We are equally compelled to
wonder if we can jump to put a full stop on execution of policy matters

in the first instance without a demonstration of irreparable loss or urgent
necessity, or if we can guide the government on moral or ethical matters

without any legal basis. In light of the settled law, we should be loath to
venture into these areas. We need to say this because in recent past, the

route of public/social interest litigation is being increasingly invoked to
call upon the Court to examine pure concerns of policy and sorts of

generalised  grievances  against  the  system.  No  doubt,  the  Courts  are
repositories of immense public trust and the fact that some public interest

actions  have  generated  commendable  results  is  noteworthy,  but  it  is
equally important to realise that Courts operate within the boundaries

defined by the Constitution. We cannot be called upon to govern. For,
we have no wherewithal or prowess and expertise in that regard.

583. The constitutionally envisaged system of “checks and balances” has

been completely misconstrued and misapplied in this case. The principle
of “checks and balances” posits two concepts - “check” and “balance”.

Whereas  the  former  finds  a  manifestation  in  the  concept  of  judicial
review,  the  latter  is  derived  from  the  well  enshrined  principle  of

separation  of  powers396.  The  political  issues  including  regarding
development policies of the Government of the day must be debated in

the Parliament, to which it is accountable. The role of Court is limited to
examining  the  constitutionality  including  legality  of  the  policy  and

Government actions. The right to development, as discussed above, is a
basic human right and no organ of the State is expected to become an

impediment in the process of development as long as the government
proceeds in accordance with law.”

( of Rajeev Suri v/s. Delhi Development Authority)

65. Taking note of the above noted decisions of the Apex Court

in  the  matter  of  power  of  judicial  review  in  policy  matters,

analysing the grounds of challenge raised by the petitioners to the

decision  of  the  AMC  for  construction  of  the  Panjrapol  flyover
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bridge, we may record that all the arguments of the learned senior

counsel for the petitioners are directed towards the choice made by

the Corporation while making the decision to construct the flyover

at the Panjrapol junction over the road from Vastrapur to Ambavadi

(the Dr. Vikram Sarabhai Marg) (IIM Road) perpendicular to 120

feet University road.  There is no challenge to the decision making

process,  rather the challenge is  on the ground that there is  no

requirement for a flyover at the Panjrapol junction, as there is no

significant traffic problem at the said junction and the same is clear

from three  expert  reports  relied  on  by  the  AMC.   The  second

ground  is  that  the  construction  of  the  flyover  will  result  in

extremely narrow 4 meters service lane on both the sides, which

further will result in major congestion over the road between the

two bridges.  In case flyover over the Dr. Vikra Sarabhai Marg is

constructed, the existing IIM flyover and the proposed flyover over

the Dr. Vikram Sarabhai Marg, will be too close to each other.  All

these arguments, made with vehemence, as noted hereiabove, are

directed to challenge the decision itself and not the decision making

process.

66. The first and foremost guiding principle for the Court would
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be to draw ‘Laxman rekha’ between the decision actually taken and

the decision making process.  It is not permissible nor possible for

the Court to cross the line (Laxman rekha) and substitute its view

over  the  view of  the  decision  making  authority,  i.e.  the  AMC,

which is based on the report of the technical experts.  The heavy

reliance is placed by the learned senior counsel for the petitioners

over the 2017 guidelines of the Indian Road Congress to challenge

the decision on the premise that except in a case where the total

traffic at all arms of the intersection exceeds 10,000 PCU per/hour,

as  a  thumb  rule,  no  flyover  should  be  constructed,  is  wholly

un-acceptable.  The standard guidelines of the Indian Road Congress

of November, 2017 which has no statutory flavour, cannot be used

to brush aside the recent (2024) report of the SVNIT, extract of

which has been noted hereinabove, wherein a clear opinion has

been given as to how the performance of an intersection can be

assessed in terms of the level of service (LOS) and for optimisation

of intersection’s traffic signal cycle length, the range of value of

vehicular  delay  at  the  intersection  can  be  improved  with  the

proposed system.  The report of the SVNIT categorically states that

currently in 2024, the intersection experiences a delay of 96 second
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per  Passenger  Car  Unit  (PCU)  with  the  proposed  system  as

compared to a delay of 171 seconds per PCU with the existing

system.   This  demonstrated  that  the  proposed  system  is  more

efficient at present, but as moved towards 2033, the delay in the

existing system is  increasing due to likely  growth in the traffic

volume during peak hour.  This suggest that while proposed design

of signal system currently offers better performance, however, its

performance may decline faster over the time.  Additionally there is

constraint in road width for left, straight and right turn movements

which can significantly impact the sections performance and level of

service (LOS).    Consequently, the intersection performance vary

considerably  from  LOS  estimated  based  on  the  present  traffic

scenario  due  to  this  limitations  and  potential  changes  in  traffic

patterns.  This opinion drawn by the expert body equipped with

highly technical knowledge, cannot be brushed aside by this Court

by attaching any illegality or  mala fide to the recommendations

made by the institution namely SVNIT.  

67. The further contention of the learned senior counsel for the

petitioners  that  the  SVNIT  report  is  liable  to  be  rejected  as

perverse, as it has been obtained in a highly suspicious manner, is
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found to be without any substance for the simple fact  that the

report was submitted after conducting a detailed survey when the

work was assigned by the AMC to the SVNIT.  The fact that the

assessment process had been commenced by the SVNIT, which is an

institution of repute, on the letter dated 31.07.2024 of the AMC

with the assurance of without waiting for the process of issuance of

work order, cannot be a reason to attach any  mala fide  to the

opinion  of  the  expert  body.   The  report  cannot  be  rejected

outrightly,  as  suggested  by  the  learned  senior  counsel  for  the

petitioners, on the ground that the AMC did not disclose to the

Court on 07.08.2024 and 22.08.2024, while hearing was going on,

that  it  had  already  contacted  and  engaged  an  expert  body  for

assessment on the feasibility of the flyover.  We may only record

that on the said dates during the course of arguments, we were

actually deliberating on the issue of engagement of an independent

agency/institution  to  conduct  the  survey  of  the  Panjrapol  cross

roads with a view to obtain a report on the current position, as

two previous reports were of the November, 2012 (of CSIIR/CRRI)

and November, 2020 (of IIRTAM), where construction of flyover at

the Panjrapol intersection was already recommended.  The learned
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senior counsel for the AMC had also assured the Court during the

course of argument that they will engage an institute and obtain a

report  of  the  current  scenario.    The  assertion  of  the  learned

counsel for the petitioners that the Court has undertaken the task to

find  out  an  independent  agency/institution  by  mere  making

suggestion to the learned senior counsel appearing for the AMC, is

wholly misguided.  We cannot reject the report on the premise that

the  AMC  has  unilaterally  assigned  the  task  to  the  SVNIT  for

analysing of the traffic volume data.  The argument that the action

of the AMC in unilaterally appointing the SVNIT amounts to over-

reaching the process of the Court and is aimed at stalling/avoiding

the  appointment  of  an  independent  agency  for  conducting  the

survey, is completely misleading and is hereby rejected as such.

68. As regards the data of reduction of peak hour volume (PC per

hour) as indicated from the reports of 2012, 2020 and 2024, suffice

it to record that the said factor alone cannot be taken on the face

value  to  attach  any  illegality  in  the  decision  of  the  AMC  to

construct the flyover.  Moreover, this road is too technical for the

Court to tread on.  

69. For  the  above discussion,  all  the  objections  raised  by the
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learned senior counsel for the petitioners about the decision made

by the AMC in the matter of construction of the proposed flyover

over the Panjrapol junction are liable to be turned down.

70. On the issue of the environment damage by the destruction of

the green cover, on the assurance given by the AMC that 19 out of

21  trees  would  be  re-planted  and  that  the  Corporation  is

undertaking  the  project  of  restoration  of  the  forest  cover  by

planting 30 lakhs trees in the Ahmedabad city, we do not find any

reason to question the decision.  Moreover, the situation of gradual

decrease in the forest cover of the Ahmedabad city by destruction

of trees cannot be attributed to the projects of the AMC alone.  The

Court may only propose to take a judicial note of the fact that it is

the duty of the citizenry as well to replenish/re-plant the trees and

maintain the green cover while raising private constructions.  The

civic  responsibility  of  maintaining  green  cover  is  the  duty  and

responsibility of each and every citizenry, namely the residents of

the city.  We understand that in some development projects, there

may be requirement of uprooting or replanting the existing trees,

however,  the  said  loss  can  be  compensated  by  alternatives  by

adopting technology of replanting of  existing trees and adding new
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trees to supplement the green cover, so as to make the development

sustainable.

71. The  submission  of  the  learned  senior  counsel  for  the

petitioners that the project should not be allowed to be executed

because it will result in the loss of green cover on the road-in-

question, therefore, does not detain us for long.

72. The last submission with regard to the collusive bidding and

the Ranjit Construction Co. namely the contractor herein being the

sister concern of the Ranjit Buildcon Ltd., lacks merit as no flaw in

the tender making process could be pointed out. The reference to

Clause  No.  4.2(c)  of  Volume-I  (Technical  Bidding)  of  Tender

Documents to suggest that it was collusive bidding between the two

companies namely Ranjit Buildcon Ltd. and Ranjit Construction Co.,

as  they  are  sister  concerns,  is  without  any  basis.   Both  these

companies are separate entities and there is nothing which could be

pointed  out  from  the  tender  documents  that  there  was  any

prohibition  for  evaluating  the  tenders  of  two  sister  concerns.

Moreover, there is nothing on record to show even that the Ranjit

Construction Co. is a sister concern of the Ranjit Buildcon Ltd..  All

these arguments are made without any plausible material before us.
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73. As regards the submissions relating to the bad track record of

the Ranjit Buildcon Ltd., we may simply note that the allegations

have been made against the Ranjit Buildcon Ltd., but there is no

allegation  against  the  Ranjit  Construction  Co.  (respondent  No.3),

which is the contractor engaged by the AMC.  It is brought on

record by the affidavit filed on behalf of the respondent No.3 that

the Ranjit Construction Co. is a registered partnership firm having

its registration with all the statutory authorities.  The copy of the

registration is brought on record.  It is also stated therein that the

Ranjit Buildcon Ltd., Ranjit Construction Co. and Ranjit Project Pvt.

Ltd.  are  three  separate  legally  registered  companies  under  the

statutory provisions. They all are doing their separate businesses.

74. In so far as the Ranjit  Construction Co. (respondent No.3)

herein, it has been recognised as “AA” Class contractor with the

Government of Gujarat for whole of the Gujarat State and is an

approved contractor in a special category “I” class contractor for

bridge work, road works and the registration certificate issued by

the R&B Division, Mehsana has been appended as Annxure-II.  A

complete list of the infrastructural projects, road projects and other

government projects undertaken by the Ranjit Construction Co. has
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been appended in a chart as Annexure-III to the affidavit at page

Nos. ‘1845’ to ‘1847’.  

75. A perusal thereof indicates that the projects pertaining to the

construction of railway over bridge; high level bridge across the

river; widening and strengthening of roads; construction of flyover

bridges etc. at in different districts in the State of Gujarat have

been allocated to the respondent no.3. A categorical statement has

been made therein that no complaint has ever been received against

any  of  the  projects  undertaken  by  the  Ranjit  Construction  Co.

(respondent No.3 herein).  We may note that there is no answer to

the said contention made by the respondent No.3 in the affidavit

filed on 18.12.2024.  We, therefore, cannot take exception to the

selection of the Ranjit Construction Co. through the tender process,

which is  not under challenge. However,  we leave this  issue for

examination  by  the  Principal  Secretary,  Urban  Development  and

Urban Housing Department who is free to make an inquiry at its

own end in case of any complaint against the Ranjit Construction

Co., the contractor engaged by the Corporation for construction of

the Panjrapol flyover.

76. With the above, in the totality of facts and circumstances of
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the present case, all the contentions of the learned senior counsel

for the petitioners to challenge the action of the AMC in the matter

of the project namely Panjrapol flyover, are liable to be turned

down.

77. Before parting with this judgment, we may record that the

AMC has issued the work order in favour of the respondent No.3

company  on  14.03.2024.   The  contract  agreement  had  been

executed on 24.06.2024, which provided a time line of 26 months

for completion of the project.  The writ petition challenging the

decision of the AMC was instituted in the month of July, 2024

when the work of construction of the flyover had commenced on

the site.  Substantial delay has already been caused in execution of

the project on account of the pendency of the writ petition and the

time  taken  by  the  AMC  in  getting  a  fresh  report  about  the

feasibility of construction of the proposed flyover at the Panjrapol

junction.  Any further delay in execution of the project would result

in escalation of cost, which would have an adverse effect on the

public exchequer and would be against the public interest.
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78. The instant Public Interest Litigation is dismissed, accordingly.

No order as to costs.

(SUNITA AGARWAL, CJ ) 

(PRANAV TRIVEDI,J) 
C.M. JOSHI
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